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(1) An employee’s request for time off 
should not be granted without simulta-
neously scheduling the hours during 
which the employee will work to make 
up the time (unless the employee 
earned the needed hours in advance); 
and 

(2) An employee may not receive pay-
ment for any unused compensatory 
time off for religious observances 
under any circumstances. This prohibi-
tion against payment applies to sur-
viving beneficiaries in the event of the 
individual’s death. 

(l) Air traffic controller differential. (1) 
The air traffic controller differential 
provisions in 5 U.S.C. 5546a are waived 
and not applicable to NSPS employees, 
except for subsections (a)(1) and (d) of 
that section. 

(2) An employee is covered by the air 
traffic controller differential provi-
sions in subsections (a)(1) and (d) of 5 
U.S.C. 5546a, subject to the modifica-
tion described in paragraph (1)(3) of 
this section. 

(3) The reference to the grade levels 
of GS–9 and GS–11 in 5 U.S.C. 5546a(a)(1) 
must be construed to mean a com-
parable level of work as determined 
under the NSPS classification struc-
ture. 

§ 9901.363 Premium pay for health 
care personnel. 

(a) Coverage. (1) This section applies 
to DoD health care personnel covered 
under NSPS who may be eligible for 
premium pay, as described in para-
graphs (b), (c), and (d) of this section. 
For the purpose of this section, health 
care personnel means employees pro-
viding direct patient care services or 
services incident to direct patient care 
services. Examples include employees 
in the following occupations: nurse, 
biomedical engineer, dietitian, dental 
hygienist, psychologist, and medical 
records technician. 

(2) Premium pay under this section is 
not considered part of basic pay for any 
purpose, nor is it used in computing a 
lump-sum payment for leave under 5 
U.S.C. 5551 or 5552. 

(b) On-call premium pay. (1) When 
health care personnel are not otherwise 
compensated for on-call time, heads of 
Components may authorize on-call pre-
mium pay under this section for offi-

cially scheduled ‘‘on-call’’ time which 
requires these employees to restrict 
their activities sufficiently to be avail-
able to return to the worksite prompt-
ly when it is necessary. 

(2) To be paid on-call premium pay, 
an employee must be officially sched-
uled to be on-call outside his or her 
regular duty hours or during hours on 
a holiday when the employee is excused 
from regular duty. 

(3) An employee may not be sched-
uled to be on-call unless it is essential 
for the employee to be immediately 
available to return to the worksite. 

(4) An employee officially scheduled 
to be on-call will be paid 15 percent of 
his or her adjusted salary hourly rate 
for each hour of on-call status. 

(5) An employee may not receive on- 
call pay during periods of actual work. 
When an employee on-call is required 
to return to work status, on-call pay 
will be suspended. When released from 
the requirement to perform actual 
work, the employee will return to the 
remaining scheduled on-call status. 

(6) An employee may not be charged 
leave during periods of regularly sched-
uled on-call duty; nor may such an em-
ployee receive on-call premium pay 
when, because of leave or other author-
ized absence, the employee is not ex-
pected to be able to return to the work-
site immediately. 

(c) Night pay for health care personnel. 
(1) Health care personnel working a 
tour of duty, any part of which falls be-
tween 6 p.m. and 6 a.m., with 4 or more 
hours falling between 6 p.m. and 6 a.m., 
will be paid additional pay for each 
hour of work on such tour. When fewer 
than 4 hours of work fall between 6 
p.m. and 6 a.m., health care personnel 
will be paid additional pay for each 
hour of work performed between 6 p.m. 
and 6 a.m. Night pay for health care 
personnel is 10 percent of the employ-
ee’s hourly rate of adjusted salary. An 
employee receiving night pay under 
this section may not also receive night 
pay under § 9901.362(c). 

(2) Health care personnel are entitled 
to pay for night duty for a period of 
paid absence only for a period of court 
leave, military leave, time off awards 
under 5 U.S.C. 4502(e), or compensatory 
time off for religious observances. 
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(3) When excused from work because 
of a holiday or in-lieu-of holiday, 
health care personnel are entitled to 
the night pay that would have applied 
had they not been excused from work. 

(d) Pay for weekend duty for health 
care personnel. (1) Health care personnel 
who work a tour of duty, any part of 
which falls in the 2-day period between 
midnight Friday and midnight Sunday, 
will be paid additional pay for each 
hour of work during such tour. Health 
care personnel who have two separate 
tours of duty, each of which qualify as 
weekend duty, will be paid additional 
pay for each hour of both tours. Addi-
tional pay for weekend duty is 25 per-
cent of the employee’s hourly rate of 
adjusted salary. An employee receiving 
pay for weekend duty may not also re-
ceive pay for Sunday work under 
§ 9901.362(d). 

(2) When on court leave, military 
leave, time off awarded under 5 U.S.C. 
4502(e), or compensatory time off for 
religious observances, health care per-
sonnel are entitled to pay for weekend 
duty they otherwise would have re-
ceived. 

§ 9901.364 Foreign language pro-
ficiency pay. 

(a) General provisions. (1) This section 
applies to employees who may be paid 
Foreign Language Proficiency Pay 
(FLPP) if they are certified as pro-
ficient in a foreign language the Sec-
retary has determined to be necessary 
for national security interests, and if 
they are not receiving FLPP as pro-
vided in 10 U.S.C. 1596 and 10 U.S.C. 
1596a. 

(2) The Secretary is authorized to 
publish an annual list of foreign lan-
guages necessary for national security 
interests and to establish overall pol-
icy for administration of the Defense 
Language Program. 

(3) Employees may be certified as 
proficient in a necessary foreign lan-
guage using criteria and procedures es-
tablished by the Secretary and receive 
FLPP. 

(b) Eligibility criteria. An authorized 
management official delegated the au-
thority for approving payment must 
document that an employee meets eli-
gibility criteria before authorizing 
FLPP. The documentation includes— 

(1) Certification within the last 12 
months of the employee’s proficiency 
in a foreign language the Secretary has 
determined necessary for national se-
curity interests; 

(2) Affirmation that the employee 
does not currently receive comparable 
pay under 10 U.S.C. 1596 or 1596a; 

(3) Certification of the employee’s 
foreign language proficiency level re-
newed annually; and 

(4) Certification based on an annual 
test that is part of the Defense Lan-
guage Proficiency Test System. 

(c) Amount and method of payment. 
The decision to grant FLPP, including 
the amount, will be reviewed and ap-
proved by an official who is at a higher 
level than the official who made the 
initial decision, as determined by the 
Component, unless there is no official 
at a higher level in the organization. 
The amount of FLPP received by the 
employee, not to exceed $500 per pay 
period, will be determined based on the 
following considerations: 

(1) The employee’s measured pro-
ficiency level in the necessary lan-
guage; 

(2) The need for the employee’s par-
ticular language skills; 

(3) The difficulty of recruiting or re-
taining employees with the same pro-
ficiencies; 

(4) The extent to which the employee 
performs tasks requiring proficiency; 

(5) The number of necessary lan-
guages in which the employee is pro-
ficient; and 

(6) Other considerations authorized 
by the Secretary. 

(d) Treatment for other purposes. FLPP 
is not considered part of basic pay for 
any purpose and does not count to-
wards retirement, insurance, or any 
other benefit related to basic pay. 
FLPP is not pay for purposes of a 
lump-sum payment for leave under 5 
U.S.C. 5551 or 5552. 

(e) Termination. The authorized man-
agement official as determined by the 
Component may reduce or terminate 
FLPP at any time when the official de-
termines— 

(1) The need for the employee’s lan-
guage capability has been reduced or 
eliminated; or 

(2) The employee no longer meets the 
certification requirements. 
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